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Acquisition (non-delegable) is the offi-
cial authorized to approve all deviation
requests. Contracting activities may
request a deviation telephonically or
by e-mail in an exigent situation, but
shall confirm the request by memo-
randum as soon as possible.

(b) A deviation request shall clearly
set forth the—

(1) Nature of the deviation, including
what contract(s)/contractor(s) is in-
volved;

(2) Identification of the FAR or
HHSAR citation from which the devi-
ation is needed;

(3) Circumstances under which the
deviation will be used;

(4) Intended effect of the deviation;

(5) Period of applicability;

(6) Rationale for the deviation (NOTE:
The Contracting Officer shall include a
copy of pertinent background papers,
such as a contractor’s request, as part
of the deviation request.); and

(7) Suggested wording for the devi-
ation, if applicable.

Subpart 301.6—Career Develop-
ment, Coniracting Authority,
and Responsibilities

301.602 Contracting Officers.

301.602-3 Ratification of unauthorized
commitments.

(b) Policy.

(1) The Government is not bound by
agreements with, or contractual com-
mitments made to, prospective con-
tractors by individuals who do not
have delegated contracting authority.
However, an authorized official may
later ratify and execute otherwise
proper contracts that were made by in-
dividuals without contracting author-
ity or by Contracting Officers in excess
of their delegated authority. The ratifi-
cation shall be in the form of a written
document that clearly states that rati-
fication of a previously unauthorized
act is intended.

(2) The HCA is the official authorized
to ratify an unauthorized commit-
ment—but see paragraph (b)(3) of this
section.

(3) The HCA may redelegate ratifica-
tion authority for actions up to $100,000
to the Chief of the Contracting Office

301.603-1

(CCO). No other redelegations are au-
thorized.

(¢c) Limitations.

(5) The concurrence of legal counsel
concerning an unauthorized commit-
ment is optional. If a contracting ac-
tivity determines that a legal review is
necessary, the HCA or CCO shall co-
ordinate the request for ratification
with the Office of General Counsel
(OGC), General Law Division (GLD).

(e) Procedures.

(1) The individual who is responsible
for the unauthorized commitment shall
provide the reviewing Contracting Offi-
cer all records and documents con-
cerning the commitment and a com-
plete written statement of facts, in-
cluding a description of the require-
ment; the estimated or agreed upon
price; the funds citation; an expla-
nation of why the contracting office
was not used and why the proposed
contractor was selected; a list of other
sources considered; and a statement as
to whether the contractor has com-
menced work or an item has been deliv-
ered.

(2) The Contracting Officer shall re-
view the submitted material and, if the
Contracting Officer determines that
the ratification request has merit, pre-
pare it for ratification. The Con-
tracting Officer shall forward the rati-
fication document and related mate-
rials to the HCA or CCO, as appro-
priate, with any comments or informa-
tion which the approving official
should consider in evaluating the rati-
fication request.

(3) If the HCA or CCO approves the
ratification request, the Contracting
Officer shall issue a purchase order or
contract, as appropriate, upon return
of the approved ratification document
and file.

301.603 Selection, appointment, and
termination of appointment of Con-
tracting Officers.

301.603-1 General.

(a) The HCA (non-delegable) shall se-
lect, appoint, and terminate the ap-
pointment of Contracting Officers—i.e.,
those individuals who are authorized to
obligate the Government to the ex-
penditure of funds for contracts and or-
ders with dollar values that exceed (or
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